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CITY OF EAST GULL LAKE
REGULAR SESSION
AGENDA
Tuesday, March 01, 2016
4:00 PM

- Callmeetingtoorder

Pledge of Allegiance
Roll Call

Adoption of Agenda by motion
4a. Additions
4b. Deletions

Approval of Consent Agenda by motion *
5a. February 29, 2016 City Council Meeting Minutes
5b. Financial Report
e January, 2016 bank statement
e Monthly Budget Report and Delinquent WW Customers Report
e February, 2016 Check Register
Approve February, 2016 claims 18994 to 19021 for total amount of $42,115.89

Open Forum**
None

Planning & Zoning
7a. Planning Commission Report
7b.  CUP 2016-05 — Gary Lorenz property, 1506 Sunset View Rd

Wastewater & Roads Report
8a. SEH — North Plant Facility Plan {Squaw Point/Gull Point Wastewater Facility)

Public Safety
No Report

Parks and Trails
No Report

Personnel Committee
No Report

Budget Committee
No Report

Mayor’s Report
City Administrator

14a. Resolution 03:01-16 — Airport Maintenance & Operation Grant
14b. Board of Appeal and Equalization (BOAE) meeting — April 21, 2016



15.

16.

17.

18.

Old Business
None

New Business
None

Announce Next Regular Sessions of City Council/Other Meetings

Planning and Zoning Meeting ........c.ccoceeeevveeececee e Tuesday, March 29, 2016 at 6:30pm
City Council MEELING ......covviieieieiiiee e Friday, April 01, 2016 at 6:30pm
Wastewater & Road Committee Meeting............cccec.nn..... Wednesday, May 18, 2016 at 3:00pm
Adjournment

*CONSENT AGENDA ITEMS are considered to be routine and noncontroversial by the Council and will be
approved by one motion. There will be no separate discussion for decision of these items unless a
Councilmember, staff member, or citizen so requests due to a speculative controversy, in which case the
item will be removed from the consent agenda and considered under the regular agenda.

**OPEN FORUM allows the public to speak to the Council regarding issues that are not on the agenda.

Prepared by East Gull Lake Administrative Assistant
Kathy Schack



MINUTES OF THE PROCEEDINGS OF THE CITY COUNCIL
OF EAST GULL LAKE, COUNTY OF CASS, STATE OF MINNESOTA
REGULAR SESSION
February 2, 2016
6:30 PM

Mayor Kavanaugh called the February 2, 2016 regular Council meeting to order at 6:30 PM

ROLL CALL
Present:

Absent:
Audience:

The pledge of allegiance was recited.

Mayor Kavanaugh, Councilors Ruttger, Demgen and Hoffmann, City Administrator Mason,
Planning Commission Chair Bruce Buxton, Administrative Assistant Schack

Councilor Lang

Bret Mattheisen

ADOPTION OF AGENDA

4a. Additions:
8c  SEH Feasibility Study — North/Squaw Point WW plant
14c  Spring Newsletter
14d  Clean-up of City property by Cragun’s

March Meeting Schedule change
4b. Deletions: None
M/S/P, all ayes, Hoffmann, Demgen, to approve the agenda as presented

ADOPTION OF CONSENT AGENDA

M/S/P, all ayes, Councilors Demgen, Ruttger; to approve the following Consent Agenda items:

5a. January 5, 2016 City Council Meeting Minutes
5b. Financial Report

December, 2015 bank statement
Monthly Budget Report, Trial Balance, Delinquent WW Customers Report

5¢. January, 2016 Check Register

Approved January, 2016 claims 18967 to 18993 for total amount of $362,645.59

OPEN FORUM**
6a. Pillager Fire representative

Mr. Mattheisen addressed the Council regarding the budget for 2017 for the Pillager Fire
Association.

Administrator Mason showed the current contract for 2015-2016.

Mr. Mattheisen stated they responded to 26 calls for 2015, noting that there were some
medical responses due to some confusion in the beginning of the service.

Mayor Kavanaugh discussed the first responders in East Gull Lake and noted that they
have been struggling to get enough members to cover the City. Mr. Mattheisen stated
that they could add medical response to the contract, but Mayor Kavanaugh noted that
the issue is a timing problem.

Mayor Kavanaugh stated that the process should be started for the 2017-2018 coverage
as there was nothing but positive comments over the last year regarding the services from
the fire association.

Mr. Mattheisen stated that the fire association is considering charging $50.00 per address
within in the City along with a certain main fee.

Mayor Kavanaugh asked how the association wants to proceed.
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e Building a fire hall within the City limits was discussed. It was noted that it probably not
cost effective for the City to have a fire hall. Mr. Mattheisen asked if they could get
enough man power to be interested, would the City then be interested in putting up a fire
hall. It was noted that it would be a possibility but not probable.

e Mayor Kavanaugh stated that the City should start the negotiations for the contract for
2017. Mr. Mattheisen stated that if the Mayor wanted to, he could come to one of the
meetings to discuss the contract and then bring it to the City Council.

PLANNING & ZONING
7a. Commission Chair and Administrator’s Report

Chair Buxton addressed the Council regarding the Planning Commission meeting held on
January 26, 2016. He noted that appointments were made. He noted that Section IV of the
Comprehensive Plan was still being discussed and he noted that the plan will probably not be
ready for approval by May 2016.

Administrator Mason noted that the DNR TEP council will be meeting at City Hall on February
8™ at 10am to discuss the Harstad property.

7b. CUP 2016-02: Donnie Berg property
Donnie Berg is excavating two areas to create duck and wildlife ponds because he lost most of
his trees during the storm. Chair Buxton informed the Council of the details of the project and
Administrator Mason showed photos.

M/S/P, all ayes, Councilors Hoffmann, Ruttger to approve Conditional Use Permit 2016-02 for Donnie
Berg subject to the findings and conditions in the staff report.

WASTEWATER & ROAD REPORT
8a. RESOLUTION 02:01-16 — Increase in Sewer Charges
Mayor Kavanaugh called for a motion the increase the wastewater base charge as
recommended by the wastewater committee.

Ayes by roll call vote: Councilors Ruttger, Hoffmann, Ruttger, Mayor Kavanaugh, approval to adopt
Resolution 02: 01-16; absent: Councilor Lang,

8b. SSTS changes in City Ordinance
Discussion ensued regarding the changes in the SSTS portion of the City Ordinance.
Administrator Mason noted that as long as the City Ordinance is having changes made, any
other changes or additions should be brought to the lawyer at the same time.

Administrative Assistant Schack noted that there is language in the City Ordinance stating that
an individual could have the City finance their connection and grinder charge. It was noted that
the language for that should be eliminated.

Councilor Ruttger noted that VRBO issue should be discussed and language added to the City
Ordinance to be able to manage them.

8c. SEH- Feasibility Study — North/Squaw Point WW plant
Administrator Mason gave a preliminary report on the study for the improvement of the
North/Squaw Point Plant and the lift stations for Madden’s and Cragun’s. Mayor Kavanaugh
noted that the feasibility study needs to be done. It was noted that the wastewater committee
will be discussing the plan on February 17, 2016.
4
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PUBLIC SAFETY
No Report

PARK & TRAILS
No Report

PERSONNEL COMMITTEE
No Report

BUDGET COMMITTEE
No Report

MAYOR'S REPORT
No Report

CITY ADMINISTRATOR
14a. Administrator’s Report

Administrator Mason showed photos of the property clean up from the storm. He also
discussed the report on the storm clean-up that he shared at a conference.

14b. RESOLUTION 02:02-16 — Gambling Permit: Ducks Unlimited at Madden’s on 4/22/2016

Ayes by roll call vote: Councilors Ruttger, Hoffmann, and Demgen, Mayor Kavanaugh, approval to
adopt Resolution 02:02-16; absent: Councilor Lang

14c. Spring Newsletter

Administrator Mason noted that the Newsletter will be published at City Hall instead of
contracting it out. He noted that we would like to have input from the Council regarding
articles to add. He also noted that publishing will be done in May and October. Some of the
Ideas that were discussed were:

e Tree Planting

e Storm clean-up and City dump site

e  Wastewater issues

e Memorial benches on City trail

e  Wetlands — no dumping leaves and brush

e Using Zip code plus four to avoid paying Brainerd/Baxter sales tax

14d. Clean-up of City property by Cragun’s

Administrator Mason discussed the proposal to clean up of storm damage debris on City
property by Cragun’s for $2000.00.

OLD BUSINESS

Councilor Demgen asked if the City would consider getting a separate zip code to avoid paying
Brainerd/Baxter sales tax. Administrator Schack noted that if the zip plus four is used, that extra tax is
not added. Councilor Hoffmann stated that it would be a good article to add to the newsletter.

NEW BUSINESS
None
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NEXT REGULAR SESSIONS OF CITY COUNCIL/OTHER MEETINGS
**  March Meeting Schedule time change from 6:30 pm to 4:00 pm and needs to be adjourned by

6:00 pm for the Minnesota caucus to have access to City Hall.

Planning and Zoning Meeting ........c.cccevvvvvevieeeieciee e, Tuesday, February 23, 2016 at 6:30pm
City Council MEeting .......ccovcvvieeiiciiee et Tuesday, March 01, 2016 at 4:00pm
Wastewater & Road Committee Meeting................... Wednesday, February 17, 2016 at 3:00pm

M/S/P, all ayes, Ruttger, Demgen, to adjourn the meeting

Transcribed by East Gull Lake Administrative Assistant
Kathy Schack

These minutes are paraphrased and are not written word for word.

*CONSENT AGENDA ITEMS are considered to be routine and noncontroversial by the Council and will be
approved by one motion. There will be no separate discussion for decision of these items unless a
Councilmember, staff member, or citizen so requests due to a speculative controversy, in which case the

item will be removed from the consent agenda and considered under the regular agenda.

**OPEN FORUM allows the public to speak to the Council regarding issues that are not on the agenda.
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'EBremer
Bank

Lake Elmo, MN 55042-1000

Last statement: December 31, 2015
This statement: January 31, 2016
Total days in statement period: 31

3
CITY OF EAST GULL LAKE
10790 SQUAW POINT RD
EAST GULL LAKE MN 56401-3088

Page 1 of 4
0007001073
(54)

Direct inquiries to:
Your Local Branch or, 800-908-Bank
(2265)

Bremer Bank
372 St Peter St
St Paul MN 55102

Community Business W/I nterest

Account number 0007001073 Beginning balance $827,221.58
Enclosures 54 Total additions 95,120.31
Low balance $515,519.13 Total subtractions 365,855.14
Average balance $640,790.33  Ending balance $556,486.75
Avg collected balance $638,356

Interest paid year to date $5.42

CHECKS

Number Date Amount Number Date Amount
18900 01-08 657.50 18973 01-22 41.01
18922 * 01-13 40.00 18974 01-12 5,078.26
18939 * 01-28 100.00 18975 01-12 30.42
18946 * 01-07 25.00 18976 01-19 890.00
18958 * 01-05 807.53 18977 01-13 367.76
18959 01-06 46.00 18978 01-11 2,160.98
18960 01-07 275.00 18979 01-12 5,976.00
18961 01-06 525.00 18980 01-25 2,175.00
18962 01-04 45.00 18981 01-28 264.00
18963 01-06 201.51 18982 01-25 1,976.00
18964 01-06 300.00 18983 01-29 480.00
18965 01-07 228.93 18984 01-25 550.00
18967 * 01-19 680.00 18985 01-25 16,280.00
18968 01-12 282,453.75 18986 01-22 1,626.54
18969 01-13 1,050.00 18990 * 01-29 7.57
18970 01-12 16.60 18993 * 01-28 268.27
18972 * 01-13 7,576.00 * Skip in check sequence




CITY OF EAST GULL LAKE Page 2 of 4

January 31, 2016 0007001073
DEBITS
Date Description Subtractions
01-04 ' ACH Withdrawal 1,105.17
MN DEPT OF REVEN MN Rev pay 160104
000000067223444
01-05 ' ACH Withdrawal 91.78

AFLAC INSURANCE 160105
CJ371118833

01-13 ' ACH Withdrawal 4,222.52
HEALTHPARTNERS PREMIUM 160113
634857271

01-15 ' ACH Withdrawal 125.00
CITY E GULL LAKE 30457 160115

01-15 ' ACH Withdrawal 1,247.59
MN PERA PERA TXP*PERA*436900*01
152016****\

01-15 ' ACH Withdrawal 7,330.02
EAST GULL LAKE PAYROLL 160115

01-22 ' Account Analysis Fee 134.10
ANALYSIS ACTIVITY FOR 12/15

01-29 ' Return Deposit Item 103.00
DDA CB Debit 000000000000008806

01-29 ' ACH Withdrawal 125.00
CITY E GULL LAKE 30457 160129

01-29 ' ACH Withdrawal 1,265.00
CITY E GULL LAKE HSA 160129

01-29 ' ACH Withdrawal 1,336.92
MN PERA PERA TXP* PERA*436900*01
292016****\

01-29 ' ACH Withdrawal 4,222.52
HEALTHPARTNERS PREMIUM 160129
635344611

01-29 ' ACH Withdrawal 4,631.51
IRS USATAXPYMT 160129
270642964984966

01-29 ' ACH Withdrawal 6,715.38

EAST GULL LAKE PAYROLL 160129

CREDITS
Date Description Additions
01-04 Deposit 450.00
01-06 Remote Deposit 28.80
01-06 Remote Deposit 944 .46
01-07 Remote Deposit 5.00
01-07 Remote Deposit 150.00
01-14 Remote Deposit 5.00



CITY OF EAST GULL LAKE

Page 3 of 4

January 31, 2016 0007001073
Date Description Additions
01-14 Remote Deposit 150.00
01-14 Remote Deposit 1,696.00
01-14 Remote Deposit 2,913.71
01-14 Remote Deposit 6,292.82
01-15 ' ACH Deposit 3,080.00
MN State-MMB ACH TRN*1*0003011413*1
416007162\
01-19 Remote Deposit 3,681.97
01-21 Remote Deposit 9,149.91
01-25 Remote Deposit 500.00
01-25 Remote Deposit 11,451.35
01-25 Remote Deposit 34,705.89
01-25 ' ACH Deposit 15,438.81
CASSCOUNTY CASSCOUNTY 160125
01-26 Remote Deposit 5.00
01-26 Remote Deposit 676.33
01-27 Remote Deposit 446.00
01-27 Remote Deposit 1,036.09
01-29 Remote Deposit 300.00
01-29 Remote Deposit 2,007.75
01-31 ' Interest Credit 542
DAILY BALANCES
Date Amount Date Amount Date Amount
12-31 827,221.58 01-12 528,775.41 01-25 571,529.33
01-04 826,521.41 01-13 515,519.13 01-26 572,210.66
01-05 825,622.10 01-14 526,576.66 01-27 573,692.75
01-06 825,522.85 01-15 520,954.05 01-28 573,060.48
01-07 825,148.92 01-19 523,066.02 01-29 556,481.33
01-08 824,491.42 01-21 532,215.93 01-31 556,486.75
01-11 822,330.44 01-22 530,414.28
OVERDRAFT/RETURN ITEM FEES
Total for Total
this period year-to-date
Total Overdraft Fees $0.00 $0.00
Total Returned Item Fees $0.00 $0.00

Thank you for banking with Bremer Bank
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COMBINED CASH ACCOUNTS

999-10101 CASH
999-10105 UTILITY CASH CLEARING

TOTAL COMBINED CASH

999-10100 CASH ALLOCATED TO OTHER FUNDS

TOTAL UNALLOCATED CASH

CASH ALLOCATION RECONCILIATION

CITY OF EAST GULL LAKE
COMBINED CASH INVESTMENT

JANUARY 31, 2016

100 ALLOCATION TO GENERAL FUND
225 ALLOCATION TO PUBLIC SAFETY

301 ALLOCATION TO WW IN-HOUSE DEBT SERVICE - PFA
303 ALLOCATION TO ROADS, STREETS, & HIGHWAY

304 ALLOCATION TO GOPIRFB BOND SEWER

305 ALLOCATION TO GOPIRFB BOND ROAD

400 ALLOCATION TO CAPITAL PROJECTS FUND

404 ALLOCATION TO PARKS & RECREATION

407 ALLOCATION TO PLANNING & ZONING
602 ALLOCATION TO WASTEWATER

TOTAL ALLOCATIONS TO OTHER FUNDS
ALLOCATION FROM COMBINED CASH FUND - 01-10100

ZERO PROOF IF ALLOCATIONS BALANCE

(

541,119.36
2,309.16

543,428.52
543,428.52)

.00

93,836.98
8,301.16
15,135.98
86,277.74
178,936.54)
127,830.04
.02
55,426.42
58,796.93
276,759.79

543,428.52
543,428.52)

.00

FOR ADMINISTRATION USE ONLY

8 % OF THE FISCAL YEAR HAS ELAPSED
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City of East Gull Lake

Delinquent Account List

Page: 1
Feb 24,2016 01:34PM

Customer Last Pmt Last Pmt

Number Name Balance  Non-Deling 09/30/2015 06/30/2015 03/31/2015 Date Amount
1-03790050-00 ANDERSON, BRETT 422.36 232.77 189.59 - - -
1-00094316-00 CHALUPSKY, LAWRENCE 209.09 106.09 103.00 - - 07/03/2014 445.04
1-03570270-00 GLEASON, WILLIAM L 209.09 106.09 103.00 - - -
1-00162103-00 HANSON, PETER J 209.09 106.09 103.00 - - 10/13/2014 127.40
1-00293419-00 JOHNSON, CHARLIE 472.19 238.94 233.25 - - 07/23/2015 233.90
1-00080020-00 KAVCO 844.45 458.64 385.81 - - 10/06/2015 496.92
1-04080020-00 KAVCO 9,888.00 4,944.00 4,944.00 - - 10/13/2015 4,493.05
1-09880020-00 KAVCO 206.00 103.00 103.00 - - 09/02/2015 193.24
1-03560130-01 KOLAS, TOM 209.09 106.09 103.00 - - 07/27/2015 103.00
1-00294306-00 MARVINS SUNSET 466.25 235.97 230.28 - - 07/16/2015 230.93
1-03510240-00 RAKOW, DARCY 594.08 116.53 114.94 111.85 250.76  11/13/2015 50.00
1-03720070-00 SANDE, ROD & ROBIN 206.56 106.02 100.54 - - 09/22/2015 105.00

Grand Totals: 13,936.25 6,860.23 6,713.41 111.85 250.76
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City of East Gull Lake

Check Register - Monthly-Council Mtg

Check Issue Dates: 2/1/2016 - 2/29/2016

Page: 1
Feb 24,2016 08:21AM

GL Period Check Issue Date Check Number Vendor Number Payee Amount
02/16 02/09/2016 18994 4 AW RESEARCH LABORATORIES INC 264.00
02/16 02/09/2016 18995 6 BRAINERD DISPATCH 128.70
02/16 02/09/2016 18996 4522590 CASCADE COMPUTERS 340.00
02/16 02/09/2016 18997 32 CULLIGAN 176.41
02/16 02/09/2016 18998 4522763 GENERATOR POWER SYSTEMS 1,836.51
02/16 02/09/2016 18999 113 GOPHER STATE ONE-CALL 8.70
02/16 02/09/2016 19000 4522755 HOLMVIG EXCAVATING, LLC 6,785.30
02/16 02/09/2016 19001 66 MINNESOTA POWER 5,630.11
02/16 02/09/2016 19002 78 NISSWA SANITATION INC. 30.42
02/16 02/09/2016 19003 81 PITNEY BOWES 270.99
02/16 02/09/2016 19004 89 RARDIN EXCAVATING, INC. 1,585.00
02/16 02/09/2016 19005 93 SCI BROADBAND 367.76
02/16 02/09/2016 19006 159 SHORT ELLIOTT HENDRICKSON INC. 215.21
02/16 02/09/2016 19007 152 THE OFFICE SHOP 228.18
02/16 02/09/2016 19008 4522481 THELEN HEATING & ROOFING INC. 441.00
02/16 02/09/2016 19009 140 USA BLUEBOOK 191.23
02/16 02/17/2016 19010 4522717 CARDMEMBER SERVICE 1,951.74
02/16 02/17/2016 19011 4522710 GAMMELLO, QUALLEY, PEARSON & MALLAK 105.00
02/16 02/17/2016 19012 73 MN POLLUTION CONTROL AGENCY 23.00
02/16 02/17/2016 19013 91 ROBERT MASON 77.05
02/16 02/17/2016 19014 4522660 SCHLENNER WENNER & CO 67.65
02/16 02/17/2016 19015 4522765 TOM PRZYBILLA 2,000.00
02/16 02/17/2016 19016 106 XCEL ENERGY 356.64
02/16 02/23/2016 19017 4522733 AERATION INDUSTRIES INTERNATIONAL 16,000.00
02/16 02/23/2016 19018 4 AW RESEARCH LABORATORIES INC 416.00
02/16 02/23/2016 19019 11 DIVERSIFIED NETWORKS, INC 234.72
02/16 02/23/2016 19020 140 USA BLUEBOOK 2,154.49
02/16 02/23/2016 19021 4522559 VERIZON WIRELESS 230.08

Grand Totals: 42.115.89

Date: February 2, 2016

Mayor:

Dave Kavanaugh

City Administrator:

Rob Mason

City Council:

Dennis Lang

Carol Demgen

Scott Hoffman

Jim Ruttger
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New Permits:

ity Of Fast Gull Lake

February 23, 2016

PERMIT
NUMBER PARCEL ID LAST NAME FIRST NAME PROPERTY ADDRESS PERMIT TYPE PERMIT FEE
87-029-3201
2016-04 Cragun Merrill 11000 Cragun Dr Shoreline Restoration $300.00
87-029-3202
2016-05 87-020-3128 Lorenz Gary EGL Property, LLC; 1506 Sunset View Rd CUP $446.00
2016-06 87-376-0128 Winkey Travis & Lisa 10894 Mallard Ln Shoreline Restoration $150.00
2016-07 87-376-0344+0342 |Cooper Tim & Ann Rita 1845 & 1859 Yellow Moc Trl Shoreline Restoration $150.00
2016-08 87-376-0320 Simons John 10999 Pine Beach Shoreline Restoration $150.00
Total Fees $1,196.00
Potential Permits:
PERMIT
PARCEL ID LAST NAME FIRST NAME PROPERTY ADDRESS DESCRIPTION TYPE
Land Use
87-016-3201 Rainsberger Kristopher 10700 Sq Pt Rd add front porch to existing house Application
87-017-4201 Harstad Martin TBD - Sq Pt Rd possible development PUD?
Thomas (Gary)
87-020-3128 Lorenz EGL Properties |1506 Sunset View Rd possible addition to existing structure Var/CUP - TBD
Var/CUP/LUA?
87-376-0322 Foss John 1723 Pine Top Trl Boathouse reconstruction ?
87-387-0250 Swanson Jeff & Ann 11346 Birch Is Rd working with WSN for stormwater plan with neighbors Variance
Land Use
87-413-0270 Wagner Mark & Marlene {11699 PB Dr After the fact permit for shed; need to connect to City WW Application
Land Use
87-425-0115 Waverick Mark & Charlene [11679 CR 18 new construction of garage with additional driveway Application
2013 Permits Update:
PERMIT
PARCEL ID LAST NAME FIRST NAME STATUS PERMIT TYPE
NUMBER
2013-32 87-410-0400 Trout Owen Project not complete LUA
2014 Permits Update:
PERMIT PARCEL ID LAST NAME FIRST NAME STATUS PERMIT TYPE
2014-38 87-376-0238 Deans Thomas landscape work done, storm, didn’t do shed, extend permit LUA
2014-42 87-410-0771 Vliet Vern 99% done only a little siding need to be finished LUA
2014-52 87-385-0212 Ouren Paul & Stephanie 90% done, hot tub needs to be installled before railing is finished LUA
2014-53 87-360-0100 Anderson Clifford completed 50% of plan in fall of 2015, not sure if they will do more. LUA
Inspections/Site Visits
PARCEL ID LAST NAME FIRST NAME PROPERTY ADDRESS
Comments Date Inspected
87-419-0030 |[Siering Tom & Jill 1802 Sylvan Birch Ln took pics of progress to this point, 60% framed guess 02/02/16
87-030-1203 |Thuringer Brian 11266 PBP Rd viewed Voyageur Progress, roof finished on North building 02/02/16
87-017-2407 |Josephson Jodi 10414 Squaw Point Rd Outside nearly done, see pics taken 02/02/16
87-376-0420 |Taylor Mike 11095 PB Pen Rd reviewed progress of cabin reconstruct 02/02/16
87-030-1203 |Thuringer Brian 11266 PBP Rd review progress and pics 02/11/16
87-030-1103 |Maddens Baratto Bros 11266 PBP Rd review progress and pics on Wilson Bay remodel 02/11/16
87-408-0140 |Hillen John 1787 Sylvan View Dr review stormwater plan, too much snow, work was done, but | can't tell. 02/11/16
87-413-0480 |Sjolander Jeff & Linda 1759 Sylvan Dr reviewed progress of new home and pics 02/11/16
87-410-0771 |Vliet Vern 11653 Sylvan Rd almost done, a little work on the front of garage for siding 02/11/16
87-410-0400 |Trout Owen 11625 Oak Lane nothing done since December 29,2015 02/11/16
87-413-0060 |Narlock Randy & Cindy  |TBD-L 15-16 PB Dr shell is nearly complete, installing windows on 2/12 02/11/16
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City Of Bast Gull Lake

10790 Squaw Point Road

218-828-9279

1, gt East Gull Lake, MN 56401 Staff Report

R T

Application #: 2016-05 - Conditional Use Permit (CUP)
Parcel number: 87-020-3128

Applicants:
EGL property, LLC on property described as the W 200 feet of the N 91.9 feet of the S 325.7 feet of

Government Lot 3, 20-134-29, except that part thereof described as follows: commencing at the iron
monument on the shore of Gull Lake where the south line of said Lot 3 intersects the shore of Gull Lake
and considering the east line of said Lot 3 as a north-south line; thence North 20 degrees 40 minutes
East 188 feet along the shore of Gull Lake; thence North 24 degrees 9 minutes East 162 feet continuing
along said shore to the north line of said Gleason tract, the point of beginning; thence South 89 degrees
8 minutes East 200 feet along the North line of said Gleason tract to the northeast corner thereof;
thence South 24 degrees 9 minutes West 27.4 feet along the east line of said Gleason tract; thence
North 81degrees 33 minutes West hundred 90.8 feet to the point of beginning. Parcel two. That part of
the tract deed to Halek by the deed recorded in book 130 of deeds, page 465, being part of Government
Lot 3, 20-134-29 described as follows: Commencing at the iron monument on the shore of Gull Lake
where the South line of lot three intersects the shore of Gull Lake and considering the east line of said
Lot 3 as a north-south line; thence North 20 degrees 40 minutes East 188 feet along the shore of Gull
Lake; thence North 24 degrees 9 minutes East 62 feet continuing along the said shore to the North line
of said Halek tract, the point of beginning; thence South 89 degrees 8 minutes East 200 feet along the
North line of said Halek tract to its northeast corner; thence South 24 degrees 9 minutes West 27.4 feet
along the East line of said Halek tract; thence North 81 degrees 33 minutes West 190.8 feet to the point
of beginning, PID# 87-020-3128, located at 1506 Sunset View Rd, East Gull Lake, MN 56401. An
application was submitted to request a CUP to The City of East Gull Lake. The property is located in the
R-3 zoning district and contains 29,871 square feet, Riparian to Gull Lake (General Development).

Directions to property: From City Hall proceed across the Gull Lake Dam heading west and proceed to
Cass County 70, one block west on Cass County 70 to Scenic Drive and then proceed to Sunset View
Road in about 3 blocks and take a right, Continue to address # 1506 Sunset View Road.

A conditional use permit is required based on the fact that the home is only 33 feet from the OHW of
Gull Lake. Based on our ordinance Section 8.4-4 for Non Conforming Structures and Uses, a one-time
addition may be granted based upon certain conditions as listed in our findings of fact:

EGL Comprehensive Plan Policies:

Protect the area’s lakes from damage and degradation.

Maintain and support the resort community in the City.

Preserve and enhance the scenic beauty and natural plant communities of the area.

Work to improve recreation opportunities for residents and visitors throughout the City.

Strengthen the bond that make the people who live in, work in, and visit East Gull Lake identify with
the community.

ik wn R
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Staff Findings of fact:

1. A one-time addition to a non-conforming principal structure shall be permitted based on our
ordinance subject to the following conditions:

a.
b.
C.

= @

Approval shall be granted through the Conditional Use Permit process

The non-conformity is solely due to structure being 33 feet from OHW of Gull Lake

The size of the addition shall not exceed 50% of the size of the structure that it is being
added to.

The total footprint of the structure, once the addition is completed, shall not exceed 2,500
square feet, including decks, porches, patios and other projections

For reasons of personal security, a small basement storm shelter area will be allowed under
the new addition similar to what was there before construction.

A storm water management plan is implemented that directs storm water away from
adjacent properties and surface waters, particularly where the beach addition will be built.
The height of the addition shall not exceed the height of the existing structure.

Beyond minor alterations needed to accommodate the addition, no structural modifications
shall be made to the original structure

No permits shall be granted under this provision for homes constructed after July 1, 1995 or
where a previous variance has been approved

All other provisions of the Ordinance must be complied with

11,882 Square feet of additional land is being purchased from the neighboring property of
John and Lynn Shimota to give them at total of 31,612 Square feet, a 1-26-2016 signed letter
of intent is included with the CUP application.

2. Before a Land use application for construction will be issued, the sale of the additional property
must be completed and registered with the county.

Planning Commission Direction: The commission can recommend approval of the conditional use

permit, recommend denial of the conditional use permit or table the request if additional information is
needed. If the recommendation is for approval or denial, findings of fact should be cited.

Staff Recommendation: Staff recommends that the Conditional Use Permit be approved based on the

findings of fact listed above. We also recommend the following conditions:

1. Additional land is being acquired to drop impervious coverage % on total parcel from a current
29.1% 10 17.4%

2. Existing concrete slabs and the entry deck are being removed and replaced to reduce overall
footprint of lakeside structure by 17 square feet.

3. Addition of extending the roof over existing lakeside deck will only be allowed if it remains open and
does not become a screened in porch or a 3 season porch in the future.

4. Removal of 25 feet of existing concrete retaining wall to create a 25’x15’ beach area with a berm to
prevent erosion of the beach sand and retain storm water.

5. Retain and preserve natural stormwater retention areas as shown in plan for the future.

6. Before a Land Use application is issued, the sale of the additional land should be completed and
recorded.
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Agreement for Professional Services

This Agreement is effective as of March 1, 2016, between City of East Gull Lake, Minnesota (Client) and Short
Elliott Hendrickson Inc. (Consultant).

This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on
the Project described as: North Plant Facility Plan (Squaw Point/Gull Point Facility).

Client’s Authorized Representative: Mr. Rob Mason, City Administrator
Address: 10790 Squaw Point Road

East Gull Lake, MN 56401-3088
Telephone: 218.828.9279 email: robegl@scicable.com

Project Manager: John M. Friel, PE
Address: 3535 Vadnais Center Drive
St. Paul, MN 55110-5196
Telephone: 651.490.2140 email: jfriel@sehinc.com

Scope: The Basic Services to be provided by Consultant as set forth herein is provided subject to the attached
General Conditions of the Agreement for Professional Services (General Conditions Rev. 12.07.15), which is
incorporated by reference herein and subject to Exhibits attached to this Agreement.

The scope of services for the Facility Plan is being broken into the following tasks:

Task 1: Document Existing Facility Conditions

The first step in the facility planning process is to document the existing conditions. The Minnesota Pollution
Control Agency (MPCA) has specific requirements for the items to be covered in a Facility Plan. The following will
be included in the Facility Plan to document the existing conditions:

e Existing treatment system description: The description will be based on existing as-built drawings and
maps and will not include field surveys or on-site data collection beyond an initial site visit.

e Unit process capacity and condition summary: The summary will include design capacity information,
description of the condition, and treatment capacity as evaluated according to Ten States Standards
Guidelines.

e Discharge monitoring reports (DMRs) summary: The MPCA requires the City to submit DMRs to confirm
compliance with the City’s National Pollutant Discharge Elimination System (NPDES) permit. A review of
the DMRs from the previous four years will provide current wastewater characteristics, including total
suspended solids (TSS), biological oxygen demand (BOD), and phosphorous loads. These loads will be
compared to expected loads based on typical per capita waste contributions.

o Desktop infiltration/inflow (I/) analysis: This preliminary analysis will use existing flow records to
determine approximate rates of infiltration and inflow entering the collection system. If these rates exceed
the standards as set forth by the MPCA, additional evaluation outside the scope presented herein may be
required.

e 100-year flood elevation review: The location of the 100-year floodplain, relative to the WWTF, will be
identified based upon existing information provided by the Department of Natural Resources.

Task 2: Identify Future Design Conditions
To create a useful planning document, future design conditions must be identified. These future conditions include
future wastewater flows and loads, resulting from both residential and non-residential customers, and future
effluent limits. The following will be included in the discussion of future conditions:
e Planning area and population projections: It is assumed that the City will provide SEH with a description
of the future planning area and flow/population projections.

Short Elliott Hendrickson Inc. Letter Agreement - 1 City of East Gull Lake, Minnesota
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o Future flows and loads calculation: The MPCA has a standard worksheet for establishing the future
design flows and loads. This worksheet will address data from the DMR summary and future
flow/population projections. The future flows and loads will form the basis of design for the treatment
alternatives.

e Future effluent limits determination: The MPCA has a standard form for requesting effluent limit
determinations. The MPCA fee to request an effluent limit determination is approximately $1,550 and
shall be paid directly by the City. Response from the MPCA has taken approximately two months and this
delay is incorporated into the planned schedule.

Task 3: Alternative Analysis

Based upon the future flows, loads, and effluent limits, expansion and/or upgrade options for the North Plant
(Squaw Point/Gull Point Facility) will be evaluated. The evaluation will focus on at least two treatment expansion
alternatives to provide added capacity and added phosphorus removal treatment. Additionally, an alternative of
pumping the wastewater to the South Treatment Plant will be evaluated. Finally the Madden’s and Cragun’s lift
station will be evaluated with respect to improvements to the existing lift stations and options related to upstream
equalization capacity. The alternative analysis evaluations are divided into the following subtasks.

Subtask 3.1: North Plant (Squaw Point/Gull Point Facility) Expansion and Phosphorus Removal

SEH proposes to identify improvements needed to the existing influent screening, pond aeration, sand
filtration, and ultraviolet disinfection systems along with expansion alternatives to add capacity and
phosphorus removal to the treatment system. Process changes required for phosphorus removal can have
impacts on secondary treatment and solids handling. These impacts will be reviewed. Given the age and
condition of the existing equipment, it is expected that some equipment will need replacement or repair. The
Facility Plan will establish the need for and timing of expansion of the North Plant treatment process. It is
assumed that expanded treatment could consist of the addition of a third pond cell and a new final clarifier
system or a new oxidation ditch/final clarifier system.

Subtask 3.2: Pumping System to South Plant

An alternative will be considered to add a pumping station and force main system to transfer untreated
wastewater to the South Plant. This option presumes the existing North Plant would be decommissioned and
abandoned. Impacts to long term operational costs to the East Gull Lake system are an important part of this
scenario.

Subtask 3.3: Madden’s Lift Station Improvements

The existing Madden’s Lift Station was upgraded with larger pumps inside the same wet well resulting in
reduced storage time and short pumping cycle times. With the City’s input, SEH will consider improvements to
the lift station and upstream equalization storage and pumping.

Subtask 3.4: Cragun’s Lift Station Improvements
The existing Cragun’s Lift Station may need some upgrades to address recent issues. With the City’s input,
SEH will consider improvements to the lift station and potential upstream equalization storage and pumping.

Task 4: Cost Analysis and Recommendations

For each of the subtasks described in Task 3 above, SEH will prepare engineer’s estimates of the costs
associated with the alternatives. The improvements will be grouped into stages based upon capacity and
condition needs. The present worth cost analysis for each stage of improvement will be determined incorporating
capital costs and O&M costs.

SEH will estimate the impact the recommended improvements will have to the City’s sewer rates. This will simply
show the relative rate increases due to the future improvement schedule and will not be a detailed rate study.

Task 5: Regulatory Assistance

SEH proposes to assist the City with submitting the Facility Plan documents to the MPCA. SEH will also complete
the form to request placement on the Project Priority List (PPL) if the City wishes to use PFA funding for proposed
improvements.

Short Elliott Hendrickson Inc. Letter Agreement - 2 City of East Gull Lake, Minnesota
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An Environmental Assessment Worksheet (EAW) needs to be completed as part of the Facility Plan and is
included in the proposed fee. An Environmental Impact Statement (EIS) or a Non-Degradation Analysis and
Review are not included in this proposal. Currently, an EIS or Non-Degradation Review are required for projects
that include an increase in wet weather flows above 200,000 gpd or where loadings will increase or are deemed
to have significant impacts to the receiving water body. However, if it is determined later that an EIS or Non-
Degradation review is required, they would be considered additional services.

Task 6: Deliverables

Tasks 1 through 4 will be documented in the Facility Plan. The Facility Plan will include conceptual process flow
diagrams and site layouts, as needed. Two hard copies of the draft Facility Plan will be submitted to the City for
comments. Comments from the City will be incorporated into the final Facility Plan for council approval.

Task 7: Meetings and Conference Calls

Four (4) meetings and conference calls with the City are anticipated throughout the course of completing the
Facility Plan. These meetings and conference calls consist of: (1) an initial kick-off meeting and site visit, (2)
conference calls to discuss flow projections and discuss alternatives, (3) a meeting to discuss the Facility Plan
recommendations, (4) the public hearing, and (5) a follow up meeting or conference call to review final
recommendations and implementation with the staff or council.

Additional meetings can be completed as requested and will be considered additional services.

Task 8: Project Management

Project management and coordination are needed to successfully complete the Facility Plan. The project
manager will be the point of contact between the City and SEH staff. The project manager will also assure that
deliverables are completed as required with proper review.

CITY’S RESPONSIBILITIES

The City shall:

1. Assist SEH by placing at SEH’s disposal all available information pertinent to the Project.

2. Give thorough consideration to all sketches, estimates, drawings, specifications, proposals, and other
documents presented by SEH, and inform SEH of all decisions within a reasonable amount of time so as not
to delay SEH.

3. Participate in meetings on a regular basis as proposed in this Agreement.

4. Provide such fiscal, legal, accounting, and insurance counseling services as may be required for the Project.

5. Pay all charges or fees required by any agency or authority having jurisdiction over the Project for review of
plans, specifications, and contract documents, or for obtaining permits.

ADDITIONAL SERVICES

SEH will furnish Additional Services due to changes in the scope of services or as requested by the City. We will

provide an estimated fee for Additional Services as requested. Additional Services not included in the proposal

include, but are not limited to, the following:

1. Conducting a detailed infiltration/inflow analysis or sewer system evaluation survey.

2. Performing hydrogeologic studies and historical surveys (not anticipated).

3. Conducting a site survey to identify boundary of the 100-year flood elevation if this data is not readily
available.

4. Performing property surveys.

5. Advertising for a public hearing and paying related publication costs. SEH will prepare the Notice for the
Public Hearing.

6. Additional services in connection with the Facility Plan not otherwise provided for in the Scope of Services.

7. Costs of various agency (DNR, historical society, etc.) reviews involved with the EIW.

8. Completion of a non-degradation review or environmental impact statement.

Short Elliott Hendrickson Inc. Letter Agreement - 3 City of East Gull Lake, Minnesota

(Rev. 12.07.15) 43



Schedule:
SEH shall commence preparing the Facility Plan following authorization to proceed from the City. It is anticipated
that authorization to proceed will occur at the March 1, 2016 Council meeting.

The Facility Plan will be developed in 2016 and 2017 and will be substantially completed by February 2017. The
Public Hearing for the Facility Plan should be scheduled during or prior to February 2017 in order to meet the
deadline in early March for consideration on the 2017 PPL. It is understood that SEH is not responsible for any
time delays in the Project by circumstances beyond SEH’s control.

Payment: The cost of these proposed services to prepare a Facility Plan is subject to a not-to-exceed amount of
$36,500 including expenses and equipment. It is proposed that part of the facility plan be prepared in 2016
followed by the completion in early 2017. This relates to an authorized fee of $15,000 in 2016 for work related to
the North Plant, and $5,500 for work related to the lift stations either in 2016 or 2017, and the remaining facility
plan work of $16,000 for work in 2017.

The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1.

This Agreement for Professional Services, attached General Conditions, Exhibits and any Attachments
(collectively referred to as the “Agreement”) supersedes all prior contemporaneous oral or written agreements and
represents the entire understanding between Client and Consultant with respect to the services to be provided by
Consultant hereunder. In the event of a conflict between the documents, this document and the attached General
Conditions shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”.
The Agreement for Professional Services and the General Conditions (including scope, schedule, fee and
signatures) shall take precedence over attached Exhibits. This Agreement may not be amended except by written
agreement signed by the authorized representatives of each party.

Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to
this project as specifically agreed to by signature of the Parties and set forth herein:
None.

z:\ae\e\eagul\common tewater\feb 2016\letter agreement 030116.docx

Short Elliott Hendrickson Inc. City of East Gull Lake, Minnesota

Jeffrey R. Ledin, PE
Title:  Client Service Manager Title:
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Exhibit A-1
to Agreement for Professional Services
Between City of East Gull Lake, Minnesota (Client)
and
Short Elliott Hendrickson Inc. (Consultant)
Dated March 1, 2016

Payments to Consultant for Services and Expenses
Using the Hourly Basis Option

The Agreement for Professional Services is amended and supplemented to include the following agreement of the
parties:

A. Hourly Basis Option

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing
rates for applicable employees plus charges for expenses and equipment.

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of
the estimated compensation has been earned and if it appears that completion of the services cannot be
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and
confer with representatives of the Client to determine the basis for completing the work.

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective
period of the rates. Should the time required to complete the work be extended beyond this period, the rates
shall be appropriately adjusted.

B. Expenses
The following items involve expenditures made by Consultant employees or professional consultants on
behalf of the Client. Their costs are not included in the hourly charges made for services and shall be paid for
as described in this Agreement but instead are reimbursable expenses required in addition to hourly charges
for services:
1. Transportation and travel expenses.

2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets.

Lodging and meal expense connected with the Project.

Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the
Project.

Plots, Reports, plan and specification reproduction expenses.

hw

Postage, handling and delivery.
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client.

©® No o

Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Client.

9. All taxes levied on professional services and on reimbursable expenses.

10. Other special expenses required in connection with the Project.

11. The cost of special consultants or technical services as required. The cost of subconsultant services
shall include actual expenditure plus 10% markup for the cost of administration and insurance.

The Client shall pay Consultant monthly for expenses.
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C. Equipment Utilization

The utilization of specialized equipment, including automation equipment, is recognized as benefiting the
Client. The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project.
Consultant invoices to the Client will contain detailed information regarding the use of specialized equipment
on the project and charges will be based on the standard rates for the equipment published by Consultant.

The Client shall pay Consultant monthly for equipment utilization.
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General Conditions of the Agreement for Professional Services

SECTION | - SERVICES OF CONSULTANT

A. General

1.

Consultant agrees to perform professional services as set forth
in the Agreement for Professional Services or Supplemental
Letter Agreement (“Basic Services™). Nothing contained in this
Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the Client or the
Consultant. The Consultant's services under this Agreement are
being performed solely for the Client's benefit, and no other party
or entity shall have any claim against the Consultant because of
this Agreement or the performance or nonperformance of
services hereunder.

B. Schedule

1.

Unless specific periods of time or dates for providing services
are specified, Consultant’'s obligation to render services
hereunder will be for a period which may reasonably be required
for the completion of said senvices.

If Client has requested changes in the scope, extent, or
character of the Project or the services to be provided by
Consultant, the time of performance and compensation for
Consultant’s services shall be adjusted equitably. The Client
agrees that Consultant is not responsible for damages arising
directly or indirectly from delays beyond Consultant’'s control. If
the delays resulting from such causes increase the cost or the
time required by Consultant to perform its services in accordance
with professional skill and care, then Consultant shall be entitled
to a equitable adjustment in schedule and compensation.

C. Additional Services

1.

If Consultant determines that any services it has been directed or
requested to perform are beyond the scope as set forth in the
Agreement or that, due to changed conditions or changes in the
method or manner of administration of the Project, Consultant’s
effort required to perform its services under this Agreement
exceeds the stated fee for Basic Services, then Consultant shall
promptly notify the Client regarding the need for additional
senrvices. Upon notification and in the absence of a written
objection, Consultant shall be entitled to additional compensation
for the additional services, and to an extension of time for
completion of additional services absent written objection by
Client.

Additional services shall be billed in accord with agreed upon
rates, or if not addressed, then at Consultant’'s standard rates.

D. Suspension and Termination

1.

If Consultant’s services are delayed or suspended in whole or in
part by Client, or if Consultant's services are delayed by actions
or inactions of others for more than 60 days through no fault of
Consultant, then Consultant shall be entitled to either terminate
its agreement upon 7 days written notice or, at its option, accept
an equitable adjustment of rates and amounts of compensation
provided for elsewhere in this Agreement to reflect reasonable
costs incurred by Consultant.

This Agreement may be terminated by either party upon seven
days written notice should the other party fail substantially to
perform in accordance with its terms through no fault of the party
initiating the termination.

This Agreement may be terminated by either party upon thirty
days’ written notice without cause. All provisions of this
Agreement allocating responsibility or liability between the Client
and Consultant shall survive the completion of the services
hereunder and/for the termination of this Agreement.

In the event of termination, Consultant shall be compensated for
services performed prior to termination date, including charges
for expenses and equipment costs then due and all termination
eXpPenses.

SECTION Il - CLIENT RESPONSIBEILITIES

A. General

1.

The Client shall, in proper time and sequence and where
appropriate to the Project, at no expense to Consultant, provide
full information as to Client’s requirements for the senvices
provided by Consultant and access to all public and private lands
required for Consultant to perform its services.

The Consultant is not a municipal advisor and therefore Client
shall provide its own legal, accounting, financial and insurance
counseling and other special services as may be required for the
Project. Client shall provide to Consultant all data (and
professional interpretations thereof) prepared by or services
performed by others pertinent to Consultant’s services, including
but not limited to, previous reports; sub-surface explorations;
laboratory tests and inspection of samples; environmental
assessment and impact statements, surveys, property
descriptions; zoning, deed and other land use restrictions; as-
built drawings, electronic data base and maps. The costs
associated with correcting, creating or recreating any data that is
provided by the Client that contains inaccurate or unusable
information shall be the responsibility of the Client.

Client shall provide prompt written notice to Consultant whenever
the Client observes or otherwise becomes aware of any changes
in the Project or any defect in Consultant’'s services. Client shall
promptly examine all studies, reports, sketches, opinions of
construction costs, specifications, drawings, proposals, change
orders, supplemental agreements and other documents
presented by Consultant and render the necessary decisions
and instructions so that Consultant may provide services in a
timely manner.

Client shall require all utilities with facilities within the Client's
Project site to locate and mark said utilities upon request,
relocate and/for protect said utilities as determined necessary to
accommodate work of the Project, submit a schedule of the
necessary relocation/protection activities to the Client for review
and comply with agreed upon schedule. Consultant shall not be
liable for damages which arise out of Consultant’'s reasonable
reliance on the information or services furnished by utilities to
Client or others hired by Client.

Consultant shall be entitled to rely on the accuracy and
completeness of information or services furnished by the Client
or others employed by the Client and shall not be liable for
damages arising from reasonable reliance on such materials.
Consultant shall promptly notify the Client if Consultant discovers
that any information or services furnished by the Client is in error
or is inadequate for its purpose.

SECTION lll - PAYMENTS

A. Invoices

1.

Undisputed portions of invoices are due and payable within 30
days. Client must notify Consultant in writing of any disputed
items within 15 days from receipt of invoice. Amounts due
Consultant will be increased at the rate of 1.0% per month (or
the maximum rate of interest permitted by law, if less) for
invoices 30 days past due. Consultant reserves the right to retain
Instruments of Service until all invoices are paid in full.
Consultant will not be liable for any claims of loss, delay, or
damage by Client for reason of withholding services or
Instruments of Service until all invoices are paid in full.
Consultant shall be entitled to recover all reasonable costs and
disbursements, including reasonable attorney's fees, incurred in
connection with collecting amounts owed by Client.

Should taxes, fees or costs be imposed, they shall be in addition
to Consultant’s agreed upon compensation.

Notwithstanding anything to the contrary herein, Consultant may
pursue collection of past due invoices without the necessity of
any mediation proceedings.
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SECTION IV — GENERAL CONSIDERATIONS

A. Standards of Performance

1.

The standard of care for all professional engineering and related
services performed or fumished by Consultant under this
Agreement will be the care and skill ordinarily exercised by
members of Consultant’s profession practicing under similar
circumstances at the same time and in the same locality.
Consultant makes no warranties, express or implied, under this
Agreement or otherwise, in connection with its services.
Consultant neither guarantees the performance of any
Contractor nor assumes responsibility for any Contractor’s failure
to fumish and perform the work in accordance with its
construction contract or the construction documents prepared by
Consultant. Client acknowledges Consultant will not direct,
supervise or control the work of construction contractors or their
subcontractors at the site or otherwise. Consultant shall have no
authority over or responsibility for the contractor's acts or
omissions, nor for its means, methods or procedures of
construction. Consultant’s services do not include review or
evaluation of the Client’s, contractor's or subcontractor's safety
measures, or job site safety or furnishing or performing any of
the Contractor's work.

If requested in the scope of a Supplemental Letter Agreement,
then Consultant may provide an Opinion of Probable
Construction Cost. Consultant's Opinions of Probable
Construction Cost provided for herein are to be made on the
basis of Consultant’'s experience and qualifications and
represent Consultant’s best judgment as a professional generally
familiar with the industry. However, since Consultant has no
control over the cost of labor, materials, equipment or service
furnished by others, or over the Contractor's methods of
determining prices, or over competitive bidding or market
conditions, Consultant cannot and does not guarantee that
proposals, bids or actual construction cost will not vary from
Opinions of Construction Cost prepared by Consultant. If Client
wishes greater assurance as to probable Construction Cost,
Client shall employ an independent cost estimator or negotiate
additional services and fees with Consultant.

B. Indemnity for Environmental Issues

1.

Consultant is not a user, generator, handler, operator, arranger,
storer, transporter or disposer of hazardous or toxic substances,
therefore the Client agrees to hold harmless, indemnify and
defend Consultant and Consultant’s officers, directors,
subconsultant(s), employees and agents from and against any
and all claims, losses, damages, liability and costs, including but
not limited to costs of defense, arising out of or in any way
connected with, the presence, discharge, release, or escape of
hazardous or toxic substances, pollutants or contaminants of any
kind at the site.

C. Limitations on Consultant’s Liability

1.

The Client hereby agrees that to the fullest extent permitted by
law, Consultant's total liability to the Client for any and all
injuries, claims, losses, expenses, or damages whatsoever
arising out of or in any way related to the Project or this
Agreement from any cause or causes including, but not limited
to, Consultant’s negligence, errors, omissions, strict liability,
breach of contract or breach of warranty shall not exceed one
million dollars ($1,000,000). In the event Client desires limits of
liability in excess of those provided in this paragraph, Client shall
advise Consultant in writing and agree that Consultant’s fee shall
increase by 1% for each additional million dollars of liability
limits, up to a maximum limit of liability of five million dollars
($5,000,000).

Neither Party shall be liable to the other for consequential
damages, including, without limitation, lost rentals, increased
rental expenses, loss of use, loss of income, lost profit, financing,
business and reputation and for loss of management or
employee productivity, incurred by one anather or their
subsidiaries or successors, regardless of whether such damages
are foreseeable and are caused by breach of contract, willful
misconduct, negligent act or omission, or other wrongful act of
either of them.

It is intended by the parties to this Agreement that Consultant’'s
services shall not subject Consultant’s employees, officers or
directors to any personal legal exposure for the risks associated
with this Agreement. The Client agrees that as the Client's sole

and exclusive remedy, any claim, demand or suit shall be
directed and/or asserted only against Consultant, and not
against any of Consultant’s individual employees, officers or
directors, and Client knowingly waives all such claims against
Consultant individual employees, officers or directors.

Assignment

1. MNeither party to this Agreement shall transfer, sublet or assign
any rights under, or interests in, this Agreement or claims based
on this Agreement without the prior written consent of the other
party. Any assignment in violation of this subsection shall be null
and void.

SECTION V — DISPUTE RESOLUTION

Mediation

1. Any dispute between Client and Consultant arising out of or
relating to this Agreement or services provided under this
Agreement, (except for unpaid invoices which are governed by
Section 111}, shall be submitted to nonbinding mediation as a
precondition to litigation unless the parties mutually agree
otherwise. Mediation shall occur within 60 days of a written
demand for mediation unless Consultant and Client mutually
agree otherwise.

Litigation — Choice of Venue and Jurisdiction

1. Any dispute not settled through mediation shall be settled
through litigation in the state where the Project at issue is
located.

SECTION VI - INTELLECTUAL PROPERTY

Proprietary Information

1. All documents, including reports, drawings, calculations,
specifications, CADD materials, computers software or hardware
or other work product prepared by Consultant pursuant to this
Agreement are Consultant’'s Instruments of Service (“Instruments
of Service”) and Consultant retains all ownership interests in
Instruments of Service, including all available copyrights.

2. Consultant shall retain all of its rights in its proprietary
infarmation including, without limitation, its methodologies and
methods of analysis, ideas, concepts, expressions, inventions,
know how, methods, techniques, skills, knowledge and
experience possessed by Consultant prior to, or acquired by
Consultant during, the performance of this Agreement and the
same shall not be deemed to be Work Product or Work for Hire
and Consultant shall not be restricted in any way with respect
thereto.

Client Use of Instruments of Service

1. Provided that Consultant has been paid in full for its services,
Client shall have the right in the form of a license to use
Instruments of Service resulting from Consultant’s efforts on the
Project. Consultant shall retain full rights to electronic data and
the drawings, specifications, including those in electronic form,
prepared by Consultant and its subconsultants and the right to
reuse component information contained in them in the normal
course of Consultant’s professional activities. Consultant shall be
deemed to be the author of such Instruments of Service,
electronic data or documents, and shall be given appropriate
credit in any public display of such Instruments of Service.

2. Records requests or requests for additional copies of
Instruments of Senvices outside of the scope of senvices are
available to Client subject to Consultant’s current rate schedule.

C. Reuse of Documents

1. All Instruments of Service prepared by Consultant pursuant to
this Agreement are not intended or represented to be suitable for
reuse by the Client or others on extensions of the Project or on
any other Project. Any reuse of the Instruments of Service
without written consent or adaptation by Consultant for the
specific purpose intended will be at the Client’s sole risk and
without liability or legal exposure to Consultant; and the Client
shall release Consultant from all claims arising from such use.
Client shall also defend, indemnify and hold harmless Consultant
from all claims, damages, losses and expenses including
attorneys’ fees arising out of or resulting from reuse of
Consultant documents without written consent.
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City of East Gull Lake
Staff Report
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To: Mayor & City Council

From: Administrative Assistant Schack

Meeting Date: March 3, 2016

Subject: Resolution 03:01-16: Airport Maintenance & Operation Grant

Agenda Item: 14a

Description of Request
City Staff requests the approval for authorization to execute the Minnesota Department of
Transportation Airport Maintenance and Operation Grant Contract.

The following members of Council voted in favor of the motion by
to adopt Resolution 03:01-16:
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City Of East Gull Lake City of East Gull Lake

10790 Squaw Point Road

d g [, EostGull Loke, MN 56401
W 218-828-9279

Staff Report
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To: Mayor & City Council
Prepared by: Administrative Assistant Schack
Date: March 1, 2016

Agenda Item: 14b
Subject: BOAE meeting — April 21, 2016 at 10:00AM

Report:

Council Action Requested:
City Staff and Cass County Assessor request approval of meeting date and time for the Board of
Appeal and Equalization for April 21, 2016 at 10:00 am.
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